' DEED OF AGREEMENT

ASU, QPSU, AMACSU AND FCUNQ;
ALSO CSQB, QSB AND NQB.

FINAL



THIS

-

DEED OF AGREEMENT IS DATED THE 26™ DAY OF NOVEMBER 2010

Vs

PARTIES: AUSTRALIAN MUNCIPAL, ADMINISTRATIVE, CLERICAL AND

AND:

AND:

AND:

AND:

SER\(ICES UNION (“ASU")

THE QUEENSLAND PUBLIC SECTOR UNION OF EMPLOYEES
(“QPSU") ) '

AUSTRALIAN MUNICIPAL, - ADMINISTRATIVE, CLERICAL AND
SERVICES UNION, CENTRAL AND SOUTHERN QUEENSLAND
CLERICAL AND - ADMINISTRATIVE BRANCH, UNION OF
EMPLOYEES (*AMACSU")

QUEENSLAND SERVICES, INDUSTRIAL UNION GF EMPLOYEES
(lrquu) ' . .

FEDERATED CLERKS' UNION OF AUSTRALIA, NORTH
QUEENSLAND BRANCH, UNION OF EMPLOYEES {“FCUNQ”)

ENDORSING ENTITIES:

CENTRAL AND SOUTHERN QUEENSLAND CLERICAL AND
ADMINISTRATIVE BRANCH (“CSQB")

AND: QUEENSLAND SERVICES BRANCH (“QSB")

AND: - - NORTH QUEENSLAND CLERICAL AND ADMINISTRATIVE BRANCH
{HNQB”)

RECITALS

A.  The ASU is a registered organisation pursuant to the FW (RO) Act.

‘B.

The QPSU s a registered industrial organisation pursuant to the Industrial Refations
Act (Qld) 1999.

The AMACSU is a reglistered industrial organisation pursuant to the industrial Relations

. Act (Qld) 1999,

The QSU is a registered industrial organisation pursuant to the Industrial Relations Act
(Gld) 1999, '

The FCUNQ is a registered industrial organisation pursuant to the industrial Relations
Act (Qld) 1989, '

The ASU is divided into branches to which its memberé. in Queensland are attached
and these are the CSQB, QS8 and NQB..

The QPSU desires to amalgamate with the AMACSU and it is proposed that the

- AMACSU will be the proposed amalgamated organisation and the QPSU will be the

proposed deregistering organisation and that the amalgamated organisation be called
Unite, :




The AMACSU desires to amalgamate with the QPSU with the AMACSU to be the
proposed amalgamated organisation and the QPSU to be the proposed deregistering
organisation and that the amalgamaied organisation be called Unite.

The ASU, QSU and FCUNQ have objected to the proposad AMACSU/QPSU
amalgamation,

This Deed is about securing a legally enforceable and continuing form of agreement
between the Parties and the Endorsing Entifies in respect_cf the following matters:

1}  arangements for the ongoing relationship between the ASU, CSQB and
AMACSU as a conseguence of the proposed amalgamaiion between the
AMACSU and QPSU to form Unite;

2)  the seitlement of the objeclions by the ASU, QSU and FCUNQ to the AMACSU
and QPSU amalgamation application, RIO/2010/171, by way of each such
objector withdrawing its objectlon

3}  fthe ssttlement of objections by the QSU and FCUNQ to thé callings application,
' RIO/2010/188, by way of each objecior withdrawing its objections;

4)  that the CSQB support the merger of the CSB and NQB;
5}  the support of the ASU, QSU and FCUNQ to the Amalgamation;

8}  a relationship as between Unite and the ASU in respect of persons eligible for
membership of the ASU from time to time that is exclusive of a refationship
between Unite and any other federally reglsiered organisation of employess;

7} the establishment of arrangements batween the Parties, Unite and C8QB for:

i} the recruitment of persons eligible for membership of the ASU traditfonally
attached to the CSQB and of Unite and the admission into membership of
both organisations of such persons regardless of whether or not the
member is eligible for -membership of one or more other registered
organisations;

3] the adoption of a form of joint application providing for admission to
membership of persons eligible for Unite and for the ASU and for the
admission of persons eligible for membership of the ASU in accordance
with the ASU's rules;

i)  the sefting of subscriptions and the payment of membership subscriptions
by members to the CSQB and not to Unite, subject to arrangements
refating te ensuring financiality of members in both organisations;

v)  the provision of industrial representation and services io members of
- C8QB and Unite;

v) service agreaments in the periods prior to and after 2015 such that among
other things at all times resources are maintained in CSQB sufficient to
‘pay capltation fees in respect of members of the ASU and sufficient to
secure industrial representation and services for those members;

8)  the scope of any continuing role of the AMACSU TRA such that it will not
represent the industrial interests of any person eligible for membearship of the
ASU whose industrial interest the ASU is entitled o represent and will be
_confined io representation in the areas of private pathology and aliied health;




9y

10)

11)

- 12}

13)

14)

15)

16

17}

18)

19)

20)

the role and activity of a prospective Unite TRA such that 1t will not represent the
industrial interesis of any person eligible for membership of the ASU whosse
industrial interests the ASU is entifled to represent and will be confined fo
representation in the areas of private pathology ang allied health;

providing for Unite to refrain from sesking TRA status Mthoht the written consent
of the ASU, '

providing that Unite wil! not seek status as a registered organisation, as a State '
recognised association or seek to amalgamate with any other State registered
union or enter into Section 151 or 152 Agreements without the consent in writing
of the ASU; - : '

the Parties intentions in relation to Unite and the CSQB such that it is proposed
that from 2015 Unite obtained exemptions under the Queensland industrial
Relations Act-from the conduct of electionsand that Unite not seek such &
counterpart relatlonship with any other organisation consistently with the
Proposed Rules; .

financial, employment and staffing arrangements, responsibliities, and liabillties
as between the ASU, CSQB and Unite;

the adoption of demarcation arrangements and understandings as reflected in
Schedules to this Deed, being a Memorandum of Agreement between the ASU
Queensland Branches and a Deed of Agreement between the State registered
Queensiand Unions, :

rectification of errors In the Proposed Rules for Unite consequential upon the
terms of this Deed and in particular Rule 8(k} of the Proposed Rules;

the coming together of the ASU and QPSU/Unite and arrangements for
membership of the ASU censequent thereon;

the timing of the arrangements provided for generally and in particular in respect
of the recruitment and admission to membership for the arrangements to apply to
all new members of Unite eligible for membership of the ASU and traditionally
attached to the CSQB to be admitied to membership on and from the date of
effect of the QPSU/AMACSU amalgamation;

the obligations of the Parties to enter into su'ch furthef deeds or agreements as
may be desirable or necessary to give effect to the terms of this Deed;

for CSQOB fo remain affiliated fo the ALP unless-it desires otherwise but the
number of members on which the affiliation occurs will not increase only as a
result of the amalgamation;

the resolution of a number of interrelated objections, demarcation and
organisational matters as between various of the Parties and Endorsing Enlities
as provided for in this Deed and the Schedules.,

K.  The Parties and the Endorsing Entities have agreed fo give effect fo the matters set out
in these recitals on the terms provided for in this Deed and the Parties and the
Endorsing Entities acknowledge that at all times they will, in performing the terms of
this Agreement, endeavour to ensure that the spirit of the Agresment is achieved.

IT IS AGREED:



1.

Interpretation

1.1 in this Deed, unless the context indicates a conirary intention:

{a) the singular includes the plural and the plural includes the singutar;

{b) a refereﬁce to a statute includes any statute amending, consolidating or
replacing the statule and any regulation made under the siatute as thal
regulation is in force from fime fo fime;

{c} any expression, term, phrase or word used in the Deed is to be interpreted
consistently;

(d) headings will not be taken inte account In interpreting this Deed;

(ej a reference fo a “clause” is, unless the context clearly indicales otherwi'se, a
reference to a clause of this Deed;

{f) a reference lo a “sub-clause’ means, unless the context clearly indicates
otherwise, a sub-clause of the clause in which the reference to the sub-clause
Is made;

{g) a reference to a "part" means, unless the context clearly indicates otherwise,
a part of the sub-clause in which the reference to the part is made;

D] a reference to a "Recital” is a reference to a recital of this Desd;

i a reference 1o a "Schedule” Is a reference o a schedule to this Deed, and the
schedille is fo be read as part of ihis Deed consistently and with it;

)] a referance to “financial year” Is a reference fo the period commencing on 1
July and ending on 31 June in a year;

(k) a reference fo a “day” in these rules is a reference io the days Monday to
‘Friday, public holidays excluded;

)] a refarence to a "month” is a referance 10 a calendar monthy;

(m)_  a reference io "business hours” in-these rules is a reference to the hours of

. 9.00am to 5.00pm;

(n) where any period of time, dating from a given day, act or event Is prescribad
or allowed for any purpose, the period, uniess the contrary intention appsars,
is reckoned exclusive of such day or the day of such act or event;

(o) where the last 'day of any period prescribed or allowed by these rules for the

: doing of anything falls on a Saturday or a Sunday or on & day which is
public holiday or a bank holiday in the place in which the thing is to be or may
be done, the thing may be done on the first day foliowing which is not a
Saturday, Sunday or a public holiday or a bank holiday in that place.
2, Definitions

in this Deed, unless the contrary'intention appears:

“ALPY means The Ausfralian Labor Party.



“Arﬁalgamation” means the proposed amalgamation between the Amalgamating
Unions.

“Amalgamation Ballot” means the ballot of the members of the Amalgamating
Unlons far the approval, or otherwise, of the amalgamation.

“Amalgamating Unions” means the QPSU and the AMACSU.

“Amalgamation Day” means the day on wh:ch the QPSU and AMACSU
amalgamate.

HASU” means the Ausiralian Municipal, Administrative, Clerical and Services Union.

“Commeéncement Date” means the date on which the last of the Parties executes or
the Endorsing Entities endorses this Degd. ’

“GSQB” means the Ceniral and Southern Queenstand Clerical and Admiﬁistrative
Branchof the ASU.

“Deed” means this deed of agreement.

“Endorsing Entities” means the: '

{a) 'CSQB;
()] QSB; and
{c) NQE.

“*FCUNQ” means the Federated Clerks’ Union of Australia, North Queensland
Branch, Union of Employees.

EW (RO) Act” means the Fair Work (Registered Organisations) Act 2008 (Cth).
. "FWA” means Fair Work Australia,

*Joint Employees"" means empioyeas employed on, and from, Amalgamation Day
jointly by the ASU and Unite.

*Natlonal Secretary” means the person holding.the office of National Secretery of
the ASU.

"NQB” means the North Queensiand Clerical and Administrative Branch of the ASU.
“Partles” means the ASU, the QPSU, the AMACSU, the QSU and the FCUNQ.

“Permanent Employee” means all employees other than casual employees and
fixed term employees.

*Proposed Rules” means the Rules proposed as the Rules of Unite.,

“Proposed Scheme” means the scheme of amalgamation, proposed by the
Amalgamating Unions as the scheme for Unite.

“QIRC™ medns the Queensland Indusirial Relations Commission.
“QPSU" means the Queensland Public Sector Union of Employses.
“QSB” means the Queensland Services Branch of the ASU.

“QSU” means the Queensland Services, Industrial Union of Employees.




“Section 151 Agresment” means an agreement entered into pursuant to section
151 of the FW {RO) Act.

“Section 152 Agreement” means an agreement entered into pursuant to section
152 of the FW (RO} Act.

“Siate Fund” means the fund of Unite.
“State Management Committee” means that body, howsoever called, of Unite.

“State Secretary” means the person who holds the office of State Secretary of Unite
an Amalgamation Day, and their successors

“TRA® means Transitional Recognised Association under the FW (RO) Act.
“Transitional Period” means the period commencing on Amalgamation Day and
concluding  Immediately following the 2015 election referred fo in the Proposed
Scheme. '

#inite” means the proposed organisation' fo be formed out of the amalgamation of
the QPSU and AMACSU.

;3. Commencement ‘

3.4 . This Deed commences on the Commencement Date,

3.2 This Deed may only be terminated if the amalgamation does not procead.
4, Scheme of Amalgamation

4.4 The Amalgamating Unions propose that the scheme, ‘attached as attachment 1 to
application R10/2010/171 filed on 3 September 2010, will, subject fo the approval
of the QIRC, be the Proposed Scheme.

42 The Ama.lgamating Unlons agree that they will nof, without the consent of the
National Secretary, make amendment to the Proposed Scheme prior fo the
Amalgamation Day, : '

6. Rules of Unite

“5.1 The Proposed Rules of Unite are the rules attached as aftachment 2 to application

RI0Q/2010/171 filed.on 3 September 2010.

5.2 ~ The Afnalgamating Unions agree to rectify an error in rule 8(k) of the Proposed

Rutes by deleting the rule and inserting in lieu thereof:

“ (i} Notwithstanding anylhing contained In this rule, the Unlon may reach
agreement with the Federal Organisation, which agresment may provide for
aufornatic membarship of the Federal Organisation for members of the Union
and conversely the aulomatic membership of members of the Federal
Organisaiion in the Union.



5.3

5.4

6.5

(i) Automatic membership and the walving of the requirement o pay contributions
in whole or In part, of the Union may, by agreement or unliaterally, be granfed
fo any class of members of the Unlon.

@iii} Further, “aulomatic membership® when used in this subsule shall mean
membership granted to a member frea of the payment of any coniribution in
circumstances where the person applying for membership having been nofified
that membership would be granled unless objected o, has not signified
obJaction to that membership.”

' The Amalgamating Unlons’ agree that they will not, without the consent of the

National Secretary, make any amendment to the Proposed Rules prior to the
Amalgamation Day except as provided in this Clause orin the Deed of Agreement
in Schedule A.

The Amalgamating Unions agree o apply to the QIRC fo rectify an oversight in
drafting in Rule 8(k) of the Proposed Rulss in the ferms of Schedule C.

in the event that the QIRC refuses the application referred fo in sub-clause

- 5.4 the Amalgamating Unions agree to procure Unite to amend its rules in
accordance with Scheduie C. .

5.6 The Amalgamating Unions agree that from the Amalgamation Day the Unite Rules will not
_be amended without the agreement of the National Secretary insofar as the Rules:

(a) define, refer to or relate to the “Federal Organisation”;

(b) relate to the holding of common offices in Unite and CSQB;or

(c} relate to the admission into membership or financtality of persons or members
gligible for ASU and traditionally attached to the CSQB. -

6. Amalgamation Application

6.1

"Upon the execution of'this Deed by each Party and iis endorsement by each of the
Endorsing Entities the: : '

(a) ASU and Paul Slape will withdraw their objections te the amaigamation

application RIC/2010/171;

(b) QSU and FCUNQ will each withdraw their objection io the amalgamation

application RIO/2010/171 in accordance with Schedule A; and

{c} QSU and FCUNQ will sach withdraw their objection to the caliings

amendment application RIO/2010/169 in accordance with Schedule A.

7. Relationships

7.4

7.2

The Amalgamating Unions agree that, in respect of persons eligible for
membership of the ASU and who would be iraditionally atfached fo the CSQB,
Unite’s relationship with the ASU and CSQB as provided for in this Deed shall be
exclusive of its relationship with any other federally registered organisation of
empioyees, .

The Amalgamating Unions, ASU and CSQB agree that the arrangements for the
coming together under this Deed shall include the recruitment by them of persons
eligible for membership of the ASU traditionally attached to the CSQB and of Unite
and the admission Into membership of both organisations of such persons



7.3

regardless of whether or not the person is also eligible for membership of one or
more other organisalions.

The Parties and CSQB acknowledge and agree that it is proposed that from 2015
Unite will seek exemptions under the Queensiand Industrial Relations Act from the
conduct of alections on the basis of elections and offices held in CSQB and that
Unite will not seek such a relationship with any other organisation, consistently
with the Proposed Rules.

8, Trénsitionally Recognised Associations

8.1

8.2

For the purposes of this clause a reference to. a TRA means a transiffonally
recognised assoclation of an Amalgamating Union or Unite.

1t Is agreed that a TRA will not represent the industrial interests of any person

eligible for membership of the ASU whose industrial interests the ASU is entitled
to represent and Is confined to representation in private pathology and private
allied heaith.

9, Future Status of Unite

9.1
(a)
(b)
(e)
(d)

It is agreed that Unite will not:’
appiy {0 be registered as an organisation under the FW (RO} Act;
seek status as a State Recognised 'As.sociation under the FW {RO) Act;
seek to amalgamate with any other stafe registered union; or

enier into a Section 151 or 152 Agreerﬁent under the FW (RO) Act with any
organisation other than the ASU,

without the consent of the ASU.

10. Admission of Members and Subscription

10.1

(a)

(b)

The Amalgamating Uniohs, ASU and CSQB agree, on, and from Amalgamation
Day, that:

the membership application form, to be used by Unite and the CSQB will be a
joint membership application form which provides for psrsons who would be
fraditionally atiached to the CSQB, at the same time as they apply fo join
Unite, fo also join the ASU, and that the form of application will includes the
following words;

% hereby make application for membership of Unite and, if I am eligible fo be a
member of the ASU and aitached to the Ceniral and Southern Queensiand
Clerical and Administrafive Branch of the ASU, of the Ausfralian Services
Unfon (“ASU") as and from the dale of this application, and agree to abide by
the Rules of the ASU and Unite, respectively, as they may be amended from
time fo fime.”

Unite will, promptly after accepting an application for mernbership, ensure
that the relevant record is entered info the Unite membership system;




{c) Unite, will use its best endeavours to encouraQe each person, whe is eligible
for membership of the ASU and who would be tradltlonally attached to the
CS0E to alsc become a member of the ASU;

(d) Unite will, within & days of accepting a joint application for membership in
respect of any person efigible to be a member of the ASU who is to be
altached to the CSQB, provide to CSQB-a copy of that application.

10.2 The ASU and CSQB agree, on, and from, Amalgamation Day, that:

(a) . the ASU will, within 5 days of accepting an application for membership for any
: person eligible to be a member of the ASU and who is 1o be atiached to the
CSQB, provide to Unite the signed application form.

{b) ASU will use its best endeavours o encourage each person wha s eligible for
membership of the ASU and who, when accepted into membership, would be
traditionally attached to the CSQB to also become a member of Unlte.

10.3  Unite will, on receipt of an application form pursuant to sub-clause 2, ensure ihat )
the relevant record is entered infe the Unite membership system

-10.4 The -ASU through CSQB will provide to Unite, as it becomes available,
. membership infarmation relating to members of the CSQB who are also members
of Unite.

105  The Amalgamating Unions agree that Unite will provide ASU through CSQB, as it
becomes avallable, membership information relating to members of Unite who are
" alse members of the ASU traditionally attached to the CSQB.

106 The“Am'algamating Unions and CSQB agree that they shall confer in refation to
membership subscriptions and CSQRB shalt fix the same or no less a subscription
rate than that fixed by Unite,

10.7 Thé Parties and CSQB agree that memberéhlp subscnptlon received from persons '
applying for membership of Unite and the ASU In relation to the CSQB shall be
pald to the CSQB.

© 10,8  The Amalgamating Unions and CSQB agree that each will take all reasonable
steps to recruit members and to admit persons to membership of Unite and the
ASU through the CSQB.

10.8  The Amalgamating Unions agree that Unite will ensure that despite the payment of
membership subscriptions to CSQB under sub-clause .8 all such members will be
accorded financial membership in Unite with effect from the date of their
adrnission under the Rules of Unite without the payment of further fee.

11.  Resignhation of Members

11,1 The ASU and CSQB agree on, and from, Amalgamation Day, to promptly inform
Unite of any resignations it receives from persons who were members and who
- were atfached fo the CSQB.

1.2 T'he Amélgamating Unions agree on, and from, Amalgamation Day, that Unite will

promptly inform the ASU through the CSQB of any resignations received by Unlie
from persons who were members of the ASU who were attached to the CS0B.

o }' Q




12,

Employees

12.1

12.2

12.3

124

T}\e Amalgamating Unlons agree that on, and from, Amalgamation Day, Unite will
employ all staff jointly with the ASU, in relation fo its CSQB,

The ASU agrees that on, and from, Amalgamation Day, the ASU will, in relation to
its CSQB, staff, employ all staff jointly with Unite.

The ASU agrees that all the Permanent Employses of the QPSU who are on the
day Immediately preceding Amalgamation Day employées of the QPSU and who -
become on Amalgamation Day employees of Unite, wili be offered joint
employment, o commence on Amalgamation Day, with the ASU, in relation to iis
CSQB.

The CSQB agrees to notify the QPSU and the National Secretary on the day
preceding Amalgamation Day of the accrued liabilitiss, owing as at that date, of

- the employses of the ASU who are employed in relation to the CSQB and who will

12.5

12.6

12.7

(&

&)

128

12.9

12,10 .

12.11

(a)

be joinily employed by Unite,

The ASU égrees to make offers of joint employment to the employees of the
QPSU with such joint employment {o commense on Amalgamation Day.

The ASU undertakes to pfompﬂy advise the QPSU of any employee who declines
the request. :

The Amalgamating Unions agree that Unite will, in so far as the joint employment
of employees is concerned, on and from Amaigamation Day, recognise the service
the joint employees:

who were on the day immeéjiateiy preceding Amalgamation Day employees
of the @QPSU, had with the QPSU;

who were on the day immediately preceding Amalgamation Day employses
of the CSQB. )

The Parties agree that the contracts of employment for the General Secretary and
Assistant Secretary of the QPSU as at the day before the Amalgamation Day shall
be honoured and adhered to by Unite.

The Parlies agree that the terms and conditions of employment for the Assistant

‘Seoretary (No. 2) of Unite shall be aligned to those for Assistant Secretary {No. 1).

The Parties further agree that the terms and conditions of employment for the
Deputy Secretary of Unite shall be sel by reference to an alignment to the SO1
tevel of the Queensland Public Service and the QPSU Staff Collective Agreement
in operation as at the date prior to the Amalgamation Day.

The ASU agrees that during the Transitional Period the power {0 appoint joint
employees, other than as provided by this Deed, will be exercised by the Siale
Secretary and the Executive of Unite.

The Amalgamating Unions agree that Unite Is responsible on, and from,
Amalgamation Day for the payment of wages and the provision of conditions of
Joint Employees of Unite and the ASU with CSQB, which will not:

for persons who were employees of the QPSU on the day immediately

. preceding Amalgamation Day bs any less than the wages and conditions
enjoyed by those employees on the day immediately preceding
Amalgamation Day;

11



{b)

1212

1213

1214

12.15

12.16

for persons who were employaes of the ASU, In refation to its CSQB on the -
day immediately preceding Amalgamation Day be any less than the wages
and conditions enjoyed by those smployses on the day immediately
preceding Amalgamation Day. .

Thé Parfies agree that Joint Employees will perform work for Unite as the State
Secretary may direct them to perform.

The Pariles agree that Joint Employees will perform work for the CSQB as the
C5QB Secretary may direct them to perform.

The Amalgamating Unions agree that the State Secretary will confer with the
CSQB Secretary in relation to the work to be performed by Joint Employees in
relation to Unite on, and from, Amalgamation Day.

The CSQB agrees that the CSQB Secretary will confer with the State Secrefary in
relation to the work to be performed by Joint Employees in relation to the CSQB |
on, and from, Amalgamation Day.

The Pariies agree that, during the Transitional Period, the Declision of the State

- Secretary, following discussions with the CSQB Secrefary, in relation to

12.17

12.18

12.19

12207

determining what work Is to be performed by a Joint Employee, will be final and
will be made subject to rule 54¢L)(iN{1) and {2) of the Proposed Rules.

The Parties agree, ‘during the Transitional Period, that the decision.of the State
Secretary, following discussions with the CSQB Secretary, in relation to
determining what work s to be performed by a Joint Employee, will be final.

The Parties agree thai the payment by Unite to the Joint Employees wili be for the
fotality of the work performed by those employees and acknowledge that over
time, whilst the work performed on any given day may vary as between the work
performed on behalf of the ASU, in relation o lis CSQB, when compared with the
work performed on behalf of Unlie, the work petformad by the Joint Employees will
palance out as betwsen the ASU and Ynite, ‘

Unite, subject to ¢lause -12,20, indemnifies the ASU in relation to any ciaim or
action {inclusive of cosis), that may be brought against the ASU by a Joint
employee of the ASU and Unite, for wages or unpaid enfittements arising from
their contract of employment or for damages for breach of thelr employment
contract {the “Payment indemnity"). )

he ASU agrees that the ASU will indemnify Unite, to the exient of the monies held

in the branch fund of the CSQB, for any paymenis Unite Is required to make for any claim
or action (inclusive of cosis), that may be brought against Unite or arise by reason of the
Payment Indemnity by, or in relation to, any former or current employee who was, on the
day immediataly preceding Amalgamation Day, an employee of the ASU, in relation to its

CsQB,

for any component of that claim, action or indemnification that results from the

employment with the ASU in relation to its CSQB..

12.21The Parties agree that any decision to ferminaie the employment of Joint
Employees will be exercised by the State Sscretary and the Executive of Unite.
Further, the parties agree that any decislons in relation to human resources issues
and disciplinary action refating to an employee smployed by the ASU in its CSQB
immediately prior fo the Amalgamation Day may only be made by the State
Secretary or the Executive of Unite foliowing agreement with the CSQB Secretary
and the Assistanl Sscretary (No. 2) of Unite. The employment of an employee
employed by the ASU in its CSQB immediately prior fo the Amalgamation Day
may only be terminated by the State Secrstary or the Executive of Unile following

‘agreement with the CSQB Secretary and the Assistant Secretary {No.2} of Unite.

12



43, Financial — Service Agreemants
14.1-  The Amalgamating Unions, ASU and CSQB agree fhat to facllitate:

(1).  budgeting and financial accountability as between Unite and CSQB;
(). the provision of industrial and membership services to joint members; and
().  the alignment of resources with the organisation most appropriate for ihe
activity or activities concerned,

Unite and ASU through the CSQB will enter Into one or more wrilten Service,
Agreements for the provision of industrial and membarship services in respect of the
periods both from the Amalgamation Day to 2015 and from after 2015.

14,2 The Partiss agree that the assets of Unite, including the Public Sector Defence Fund,
the New Strength Unity Fund and the Queensland Investment Corporalion investments,
which were held by the QPSU prior to the Amalgamation Day shall be used for the
benefit of members in Queensland in line with the protocols and procedures that
existéd within the QPSU prior to the Amalgamation Day.

14.83 The Parties and CSQB agree that the financial arrangements as between Unite and
CSQB and their Service Agreements will secure sufficient funds in CSQB {o pay
capitation fees in respect of members, to mest the indemnity provided for in this Deed
to meet ALP affilialion and io secure the provislon of members' Industnat and
membershlp services,

14, Demarcation - Adoption of Scheduies
14.1  Parties and Endorsing Enfities each adopt as terms of this Deed:

{a) the terms of Schedule At bsing a Deed of Agresment bntween the QPSU, AMASCU,
and the QSU;

(b} the terms of Schedule A2 being a Deed of Agreement between the QPSU,
AMASCU, and the FCUNGQ; and

(c) the terms of Schedule B being a Memorandum of Agreement between the CSQB,
QSB and NQB.

142  In adopting the terms of the Schedules under sub-clause 1 as terms of this Deed the
Parties and Endorsing Enlities each agree to take all reasonable steps fo secure. the
outcomes provided for therein to conduct themselves at alf times consistently with the
demarcation and other arrangements contained in those Schedules and not to do or
cause fo be done anything that would frustrate the effective operation of the terms of
those schedules. '

14,3 Nothing in this clauss shall operate to prejudice the legal effect of the Deeds in
Schedules A 1 and A2 or the Memorandum Agreement in Schedule B.

15, Affiliation

151 It is agreed that CSQB will remain affiliated to the ALP, unless it desires otherwise,
but the number of members on which the affilialion occurs with the ALP will not
exceed the current affiliation entilement of 8008 members. Further, Unite shall not
be affiliated to the ALP,
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16.  Further Agreements

16.1

16.2

16.3

The Parties agree to take all reasonable steps to procure Unite 1o enter into a
Supplementary Deed in the ferms or substantially the same ferms as {his Deed to
avoid doubt as fo Its efficacy and in doing so no Party will contend or rely upon
any lack of capacity in AMACSU to bind Unite. '

This is a not a Section 152 Agreement, however, ihe Pariies agree and the
Endorsing Entities endorse that if it is considered necessary or desirable to give
efiect to the terms of this Deed the Parlies will enter into a Section 152 Agreement
in so far as is otherwise consisient with this Deed,

The Parties and the Endorsing Entities each agree to enter info such further deeds
or agreements as may be desirable or nevessary to give full effect to the terms of
this Deed, '

17. Enforcement

17.1

@
(b)

(©

17.2

©17.3

Without limiting the other terms of this Deed:

the Parties intend by the making of this Deed fo create legally enforceable
terms and conditions; .

the Parties agree that this Deed will be, ahd is infended fo be, legally
enforceable at the suit of any of the Parties; -

the Endorsing Entities intend that their endorsement of this Deed signify their
agreement to its terms and their obligation fo act consistently with its terms in
all dealings with a Party other Endorsing Entity or any Third Party.

The Parties and the Endorsing Entities agree, that in the event of any breach of
this Deed, damages are an inadequate remedy in respect of the obligations which
arise under this Deed, apart from those obligations which require the payment of
money, and in any action for enforcement of this Deed (other than an action for
the repayment of money) no Party or Endorsing Entity will object to orders being
made in the nature of injunctions and/or orders for specific performance of the
obligations arising under this Deed. ’ .

The Amalgamating Unions, and in particular AMACSU as the continuing
organisation, agree that it is their intention in executing this Deed that the
Amalgamated Organisation Uniie be bound by the terms of this Deed as if it had
besn executed in the name of Unite.

18, Legal Advice

18.1

(a)
{b)

Each of the Parties and the Endorsing Entities acknowledge they have obtainéd,
or had reasonabie opportunity to obtain, independent:

fegal advice;

accounting advice;

prior to entering Info this Dead.
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18.  Waiver and Variation

19.1

A provision of a right created under this Deed may not be waived or varied except
in writing signed by the pames

20. Counterparts

201

This Deed may be executed in any number of counterparts and all of such
counterparts taken together will be deemed fo consfitute one and the same
insfrument,

21, Notices

21,1
(a)

(b)

Any notice, demand, consent or other communication (in this clause, a “Nofice”)
unless otherwise expressly provided for in this Deed:

must be in writing and signed by the sender or a person duly authorised by
the sender' or

must be addressed and delivered to the iniended recipient at the address or
fax number set out in this sub-clause or the address or fax number iast
notified by the respective Party or Endorsing Entity to the sender after the
date of execution of this Deed:

iy tothe ASU:

The National Secretary.
Austrafian Services Union -
116-124 Queensberry Street,
Cariton South VIC 3083
Facsimile No: (03) 93421499

{iy tothe QPSW:

The General Secretary”
- Level 1
27 Peel Stresl
South Brisbane QLD 4101

Eacsimile No: (97) 3017 6289

{fi}  toithe AMACSU:

The Secrefary,

Level 3,

27 Peel Strest,

South Brishane QLD 4101
Facsimile No: 07 38445153

(iv) fothe QSL:
The State Secretz;ry

32 Peel Stresl
South Brisbane QLD 4101
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Facsimiie No: 07 3846 50486.

(v} iothe FCUNQ:
The Secrefary
485 Flinders Street
Townsville QLD 4810

Facsimile No: 87 4721 1582,

(Vi) 1othe CSQB:
The State Secretary
32 Pesl Sirest
South Brisbane QLD 4101 -

Facsimile No: 07 3846 5046.

{vii} tothe QSB:
The State Secretary
32 Pes! Strest
South Brisbane QLD 4101

Facsimile No: 07 3846 5046.

{viil} to the NQB:
The Secretary
485 Flinders Street
Townsville QLD 4810

Facsimile No: 07 4721 1582,

21.2  Notice will be taken to be duly given or made when delivered, received or left at
the fax number or address provided for in sub-clause 1(b}, provided that if delivery
"or receipt occurs on a day that is not a Business Day in the place o which the
Netice is sent, or it is received later than 4pm {local time) at that place, it will be
" taken to have been duly given or made at the commencement of business on the
next Business Day in that place,

22. Governing Law

221 This Agreement will be governed and construed in accordance with the laws of the
Commonweaith and the State of Queensland and the Parties and the Endorsing
Entiies will submit to the non-exciusive jurisdiction of the courts of that Stale in
respect of any dispute of whatsoever nature arising under this Agreement or its
implemeniation or enforcement. ) )

23. Severance

231 If the form or any clause, sub-clause, paragraph, sub-paragraph or part thereof of
this Deed will be held or found to be void, invalid or otherwise unenforceable, it will
be deemed to be severed to the extent that it is void or to the extent of veidability,
invalidity or unenforceability, but the remainder of the Deed will remain in'full force

and effect,
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24. Entire Agreement

24,1 This Agreement, including any Schedules and annexurgs hereto, constitutes the
entire agreement betwégn the Parties and the Endorsing Entities in respect of the
matters deait with in this Deed and supersedes all prior communications and
representations, inducements, undertakings, agreements of arrangements
between the Parties andfor thé Endorsing Entities in respect of the matters dealt

" within in this Deed.
EXECUTED AS ADEED
SIGNED SEALED AND DELIVERED for )
and on behalf of the ASU ) oW
)
) 24// (20/0).
) Dat
) —
\ NBTrer .. SECRERHR
} Position(s}
SIGNED SEALED AND DELIVERED for )
and on behalf of the QPSU ) O IO
) _
) VPR (Seal)
} Date
)
) IR
} Position(s}
SIGNED SEALED AND DELIVERED for ) ]
and on behalf of the AMACSU SO
) )
) ISP PR TR {Seal}
) Date
}
J trrrrrreemie e
} Position(s)
SIGNED SEALED AND DELIVERED for )
and on behalf of the QSU )
) )
) SO PPTOT ' {Seal)
} ‘Date
)
) JTS TP PTUOTPRROPY

} Position(s)
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SIGNED SEALED AND DELIVERED for )

and on behalf of the FCUNQ - } o
. ) .
Y rerreenee e sar e {Seal)
} Date . .
)
Vo e
) *Position(s)
ENDORSED BY ) )
for and on behalf of the CSQB Branch ) J TR OUPPOOR
)
) IO
) Dafe
)
) IR
) Position(s}
ENDORSED BY )
for and on behalf of the QSB Branch ) BT
)
) e e
} Date
)
) IO
) Position(s)
ENDORSED BY }
for and on behalf of the NQB Branch | ST TUOOUUOUR
)
Y e
} Date
)
) S UTTUT VIR R

} Position(s)

SCHEDULE A1: Deed between QPSU, AMASCU and QSU
SCHEDULE A2; Deed between QPSU,AMASCU and FCUNQ
SCHEDULE B: Memarandum of Undérstanding between C3QB, QSE and NQB.

SCHEDULE C: Proposed RulefUnite Rule,
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